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- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

Information Disclosure Statement 

The information disclosure statements (IDS) that were submitted on 12/22/2003 
and 1/27/2005 are in compliance with the provisions of 37 CFR 1.97. Accordingly, the 
examiner is considering the information disclosure statements. 

Specification 

The abstract of the disclosure is objected to because the abstract exceeds the 
150 word maximum limit. Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 2 are rejected under 35 U.S.C 102(b) as being anticipated by 
Twardowski et al. (5,569,182). Twardowski et al. discloses a colt resistant multiple 
lumen catheter and method. 

Regarding claims 1 and 2, Twardowski et al. discloses an elongated body with a 
first and second wall that define at least one lumen with a lateral opening and ridges 
extending therefrom (Figures 8-12). 
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Claim Rejections - 35 USC § 102 

Claims 13-17 and 19-20 are rejected under 35 U.S.C 102(b) as being anticipated 
by Mahurkar (5,221 ,256). Mahurkar discloses a multiple-lumen catheter. 

Regarding claims 13-17 and 19-20, Mahurkar discloses an elongated body with 
multiple ports, lumens, walls and ridges that extend from the walls such that distance of 
the ridges and lumens is configured to support a vessel wall in the manner claimed 
(Figure 18). The ridges all form an angle of less than 90 degrees with the walls that 
they extend from (Figure 1 8). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 3-8 and 10-12 are rejected under 35 U.S.C 103(a) as being unpatentable 

over Twardoski et al. in view of Mahurkar. Twardoski meets the claim limitations as 

described above but does not include ports and a third lumen. 
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However, Mahurkar teaches a multiple-lumen catheter. Regarding claims 3-8 
and 10-12, Mahurkar teaches an elongated body with multiple ports, lumens, walls and 
ridges that extend from the walls such that distance of the ridges and lumens is 
configured to support a vessel wall in the manner claimed (Figures 18-21). 

At the time of the invention, it would have been obvious to use the additional 
lumens and side holes of Mahurkar with the system of Twardowski et al. because the 
addition of the additional lumen and the plural side holes allows for additional flow 
through the catheter and additional lumens for drug delivery. Moreover it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to add additional lumens, since it has been held that mere duplication of the essential 
working parts of a device involves only routine skill in the art. St Regis Paper Co. v. 
Bemis Co., 193 USPQ 8 (CA7 1977). 

Both references are analogous in the art and with the instant invention; therefore, 
a combination is proper. Therefore, one skilled in the art would have combined the 
teachings in the references in light of the disclosure of Mahurkar. 

Claim Rejections - 35 USC § 103 

Claims 9 and 18 are rejected under 35 U.S.C 103(a) as being unpatentable over 
Twardoski et al. in view of Mahurkar in further view of Spehalski (6,099,513). The 
modified Twardoski meets the claim limitations as described above but does not include 
multiple lateral elements. 



♦ 
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However, Spehalski teaches a wound drain with alternating perimetrically 
arranged lumens. Regarding claims 9 and 18, Spehalski teaches catheter with ridges 
and lateral channels (Figure 8). 

At the time of the invention, it would have been obvious to use the ridges and 
lateral channels of Spehalski with the system of the modified Twardoski et al. because 
the addition of lateral channels allows for better flow through and along the catheter 
body. Both references are analogous in the art and with the instant invention; therefore, 
a combination is proper. Therefore, one skilled in the art would have combined the 
teachings in the references in light of the disclosure of Spehalski. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher D. Koharski whose telephone number is 
571-272-7230. The examiner can normally be reached on Monday through Friday 
7:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nicholas Lucchesi can be reached on 571-272-4977. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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